L)

DICKINSON DEES

2012 REPORT ON PLANNING
AND HOUSING COMPULSORY
PURCHASE ORDERS




People

We value clients, those we work with,
and relationships based on mutual
understanding, respect, openness
and integrity.

We are committed to working positively
inthe wider community.

Results

We foster excellence throughinnovation,
creativity and pragmatism.

Ourfocus onresults for our clients
and ourselves goes hand in hand with
enthusiasm and enjoyment of our work.



Summary 2

Review of Compulsory Purchase Orders (CPOs) 2010-2011 3
= Figure 1: Number of planning and housing CPOs submitted 2010-2011

= Figure 2: Graph of planning and housing CPOs submitted from 2003-2011

= Figure 3: Graph of planning and housing CPOs determined from 2003-2011

CPO success rates 5
Use of CPO powers by Local Authorities 6

= Figure 4: Graph of Local Authority usage of planning and housing CPOs 2010-2011

Conclusions 7
How we undertook this work 8
Appendix 1 9

= Figure 5: Comparison of planning CPOs determined between 2010 and 2011
= Figure 6: Comparison of housing CPOs determined between 2010 and 2011

Appendix 2 11
= Figure 7 : Table of planning CPOs by region in 2010

= Figure 8: Table of housing CPOs by region in 2010

= Figure 9: Table of planning CPOs by region in 2011

= Figure 10 Table of housing CPOs by region in 2011



Thisreportisanaddendumto the
research paper published by Dickinson
Deesin January 2010 and entitled
Compulsory Purchase Orders: A Review
of Usage and Best Practice.

Theinitial report published in January 2010
looked at the usage of both Planning and
Housing Compulsory Purchase Orders
("CPOs") by Local Authoritiesin the period
2003102009, Thisaddendum reviews the
usage of Planning and Housing CPOs in
2010and 2011,

Theinitial reportfoundthatthere wasa
significant decrease inthe number of CPOs
made in 2009 when compared with the
preceding years 2004-2008. The report
concludedthis reflected the prevailing
economicuncertainty.

The update undertaken for2010-11
reveals:

The numbers of Planningand Housing
CPOssubmittedinyears2010-11
reflecta bottoming out of the decrease
inusage evidentinthe 2009 figures.

However, in broad terms, the level of
usage 2009-2011 remains down from
previous levels - ataroundthree
quarters of levels of usage experienced
between 2004-08.

Inrespect of Planning CPOs 2009
representsalow pointof usage inthe
pastnine years; 2010 figures showed a
marked recovery butwas followed by a
falling backin 2011 indicative of
continuing economic uncertainty.

The number of Housing CPOs
submitted appears to have bottomed
outandfigures have remained
remarkably constantover the past three
years; we would tentatively suggest this
may representa baseline belowwhich
further substantial fallsin usage are
unlikely.

Generally compulsory purchase powers
continueto be used relatively selectively by
local authorities with the majority of those
authorities using those powers making one
ortwoordersayear.

An assessmenthas been carried out by
former Government Office region. This
reveals that the frontrunnersin CPO usage
remain the North West, Londonand the
South East. The latterin particularisan
indication of continuing active regeneration
and development projects. Elsewhere
usageisfluctuating. Inareas suchasthe
North Eastithas fallen back. In the South
West by comparison 2011 saw seven
planning CPOs made compared with none
the previous year.

The 2011 figures alsoindicate acontinued
concentrationin CPO usage by Local
Authority. Thatis,arelatively selectnumber
of authorities being responsible for Orders
made. Thisreflectsthe continuing selective
use of compulsory acquisition by authorities
and suggests, as one would expect, that it
remains those authoritieswho are familiar
withthe use of CPO that continue to make
Orders.

Of particular note and concernis that the
2011 Planning CPOfigures containa
significantincrease in the number of Orders
not confirmed. Thisisupto 18% ofsuch
Ordersmade. Thisreflectsanincrease
inthe number of Orders not confirmed
fortechnical reasonswhich servesasa
reminder that Orders must comply with

the statutory requirements as to formand
process. When these figures are added
tothose Orders recorded as invalid this
amountsto 1in5 Planning CPOs being not
confirmed.

Aswas noted inthe original report the fact
thatan Orderwas notconfirmed does not
ofitself mean that it did not succeed - it
may well have been not confirmed after
successful acquisition by agreement.
However, the technical failings thatare
inpartresponsible forthe 2011 figures

do give cause for concern. Expertadvice
should be soughtwhen preparing CPOs. In
addition NLAU also offers a pre-submission
technical check which shouldbe used ifin
any doubt aboutthe form or content ofan
Order.

Data capture and the recording of CPO
statistics hasimproved forwhich NLAU
deserves credit.

This paper reviews the usage of Planning
and Housing CPOs by Local Authoritiesin
theyears2010and 2011.
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For sake of completeness, Figure 3

shows that there were 60 Planning CPOs
determinedin2010against 73 Housing
CPOs. Thereisof course atime lag between
submission and determination of CPOs
andwhereasthe pattern of determination
doesnottrack submissions exactly thereisa
broad correlation between the patterns.



Figures 4 and 5in Appendix 1 show
how the Planning and Housing
CPOs were determined in2010and
2011. These broadly followed the
profile of outcomes identified in our
earlier report. However, the reason
foranincreasein 2011 of Orders
not confirmed requires further
investigation.

Housing CPOs followed very much the
same pattern of determination as previous
yearswith between 76-80 % of orders
being confirmed either with or without
madification. However there was a slight
increase in Orders being withdrawn from
the average of 10% in 2003-9to 18% and
16%in2010and 2011 respectively.

The pattern of determination of Planning
CPOs also broadly followed the previous
pattern butwith the following qualifications.

The percentage of Orders confirmed with
modification fellfrom the average of 31%in
preceding yearsto 23%and 12%in 2010
and 2011 respectively.

In201 1 the percentage of Orders not
confirmedincreasedto 18% which
representsahighpointforany year
surveyed. In comparison the average figure
for Orders not confirmedin 2003-09 was
6% andin 2010 was 8%. Most particularly
thisincludesanincrease inthe number

of Orders not confirmedfortechnical
reasonswhich servesasareminderthat it
isnecessary to comply with the statutory
requirementsastoform, contentand
process. In addition it should be noted
thatan Orderwas also recorded as invalid.
Taken together those figuresamountto 1
in5 Planning CPOsin 2011 being refused.

Expertadvice should be soughtin orderto
avoid technical errors resulting in refusal or
invalidity. In addition NLAU also offers a pre-
submission technical check which should
be used if inany doubtabout the form or
contentofan Order.

However, in conjunction with this

increase of orders notconfirmed 2011
witnessed adecrease inthe number of
Ordersregistered as being withdrawn.
Takentogetherthe combined average
percentage figures totals of not confirmed
/withdrawn ordersin the period 2003-09
was 15%. In 2010 that figure was 18%;in
2011 22%.

However, data capture hasimproved
markedly and whereas the 2003-09 data
containedan 8% “other” figure reflecting
uncertainty asto outcome this has been
largely eradicated in recentyears.In 2010
“other” was 0%, in 2011 4%,

With the benefit of hindsight we would
suggestthatthe percentage previously
attributed to “other” may have effectively
represented an under-recording of
withdrawn / not confirmed orders.

There may also be adifference in practice
when determiningwhetheran orderis
recorded as withdrawn or notconfirmed

as between Planning and Housing CPOs.
Housing CPOs are more likely to be treated
aswithdrawn than not confirmed, or atleast
recordedas such.

\We also note the pointraised atthe
CPAconferencein2010and by

fellow practitioners in subsequent
correspondence that thereis no formal
provision forthe withdrawal of a CPO and
that the correct course of action should

be forthose orders which anacquiring
authority wishes to be considered
withdrawn should in factbe “not confirmed”,
albeit by consent.

Inany eventaswasidentified in the initial
Report, the factthata CPO was withdrawn
(orindeed not confirmed, especially by
consent) should notbe interpreted as
meaning thatitdid notsucceed. Inmany
instancesitreflects the fact thatagainst the
background of compulsory purchase ithad
proved possible to negotiate acquisition by
agreement.



Generally compulsory purchase
powers continue to be used relatively

selectively by local authorities with
the majority of those authorities using
those powers making one or two
ordersayear.

In2010 b3 different Local Authorities
submitted planning or housing CPOs.
Ofthese, 31 submitted 1 CPOeach, 14
submitted 2 each, 6 submitted 3 each, 1
submitted band 1 submitted 6. No Local
Authority submitted more than 6.

In2011 50 different Local Authorities
submitted Planning or Housing CPOs.
Ofthese, 27 submitted 1 CPOeach, 10
submitted 2 each, 6 submitted 3each, 4
submitted 4 each, 1 submitted band 2
submitted 6 each.

The 2010-11 figures indicate acontinuing
concentrationinthe use of Ordersbya
relatively small number of local authorities.

Local Authorities submitting Planning and Housing CPOs 2010 and 2011
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AsFigure 6B illustrates, CPO activity is
spread broadly but thinly. Many Local
Authorities utilise CPO powersand there is
clearlyabroad awareness of the potential
fortheir use.

This spread of CPO activity across
Englandisfurther demonstrated by a
statistical analysis of Planning and Housing
CPOssubmitted and determined per
Government Office Region (astheywere
priorto their abolitioninMarch 2011) -
Figures 7,8,9and 10in Appendix 2.

Figure 7 revealsthatthe former
Government Office regions of London,
North Westand South East submitted the
most Planning CPOsin2010. London
and North Westalso submitted the most
Housing CPOsin 2010 (Figure 8).

Itis evident fromareview of Figures 9and
10that the highestactivityin2011 was

in Government Office London, where 12
Planning CPOsand 16 Housing CPOs
were submitted. Otheractivityin2011 was
concentratedin Government Office North
West, East, South Eastand West Midlands.




The update undertaken for2010-11
reveals:

The numbers of Planning and Housing
CPOs submitted inyears 2010-11
reflectabottoming out of the decrease
inusage evidentin the 2009 figures.

However, inbroad terms, the level

of usage 2009-201 1 remains down
from previouslevels -ataround three
quarters of levels of usage experienced
between 2004-08.

For Planning CPOs 2009 represents
alow pointof usage inthe pastnine
years; 2010 figures showed a marked
recovery butwas followed by afalling
backin 2011 indicative of continuing
economic uncertainty.

The number of Housing CPOs
submitted appears to have bottomed
outandfigures have remained
remarkably constant over the past
three years; we would tentatively
suggestthis mayrepresentabaseline
below which further substantial falls in
usage are unlikely.

Generally compulsory purchase powers
continueto be used relatively selectively by
local authorities with the majority of those
authorities using those powers making one
ortwoordersayear.

An assessmenthas been carried out by
former Government Office region. This
reveals that the frontrunnersin CPO usage
remain the North West, Londonand the
South East. The latterin particularisan
indication of continuing active regeneration
and development projects. Elsewhere
usageisfluctuating. Inareas suchasthe
North East it hasfallen back. Inthe South
West by comparison 2011 saw seven
planning CPOs made compared with none
the previous year.

The 2011 figures alsoindicate acontinued
concentrationin CPO usage by Local
Authority. Thatis, arelatively selectnumber
ofauthorities being responsible for Orders
made. Thisreflectsthe continuing selective
use of compulsory acquisition by authorities
and suggests, as one would expect, that it
remains those authorities who are familiar
with the use of CPO that continue to make
Orders.

Of particularnote and concernisthat the
2011 Planning CPOfigures containa
significantincrease inthe number of Orders
notconfirmed. Thisisupto 18% ofsuch
Ordersmade. Thisreflectsanincrease
inthe number of Orders not confirmed
fortechnical reasonswhich servesasa
reminder that Orders must comply with
the statutory requirements asto formand
process. When these figures are added
tothose Orders recorded asinvalid this
amountsto 1in 5Planning CPOs being
notconfirmed. Aswas notedinthe original
reportthe factthatan Orderwas not
confirmed does not of itself mean thatit did
notsucceed —itmay wellhave been not
confirmed after successful acquisition by
agreement. However, the technicalfailings
thatare in partresponsible forthe 201 1
figures do give cause for concern. Expert
advice should be soughtwhen preparing
CPOs. Inaddition NLAU also offersa pre-
submission technical check which should
be used ifinany doubtaboutthe form or
contentofan Order.

Data capture and the recording of CPO
statistics hasimproved forwhich NLAU
deserves credit.



HOW WE UNDERTOOK
THIS WORK

This work was undertaken by
Frank Orr with assistance from
Sarah McCann and Victoria Smith.

\We obtained updated CPO statistics
2010-2011 from NLAU and thereafter
undertook a detailed quantitative analysis of
the statistical datarelating to Planning and
Housing CPOs. In addition, we obtained
copies of Inspectors' reports and Secretary
of State's decision lettersin respect of those
CPOsthatwere not confirmed.

\We are particularly grateful to John Pierce of
NLAU for his assistance.



Planning CPOs determined 01.01.11-31.12.11
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Planning CPOs by Region01.01.10-31.12.10

Region No.of CPOs No.of CPOs Confirmed Confirmed Not Withdrawn | Totalnumber | %ofCPOs | %confirmed | %not
submitted determined with without confirmed of CPOs opposed ofthose confirmed of
between between moadification | modification opposed ofthose CPOs those CPOs
01.01.10and | 01.01.10and (including ofthose submitted | determined determined
31.12.10 31.1210 referredto submitted

acquiring
authority)

GO-East 5 11 1 4 4 2 2 40 45 9

GO-East 4 2 2 0 0 0 2 50 100 0

Midlands

GO-London 12 10 1 6 0 3 8 67 70 0

GO-North East 6 6 2 4 0 0 3 83 100 0

GO-NorthWest | 11 9 2 6 1 0 7 64 89 11

GO-South East 11 7 2 5 0 0 6 58 100 0

GO-SouthWest | 1 3 B 0 0 0 1 100 100 0

GO-West 6 6 0 5 0 1 1 17 83 0

Midlands

GO-Yorkshire 4 6 1 5 0 0 3 75 100 0

Humber

Figure 8
Housing CPOs by Region01.01.10-31.12.10

Region No.of CPOs No.of CPOs Confirmed Confirmed Not Withdrawn [ Totalnumber | %ofCPOs | %confirmed | %not
submitted determined with without confirmed of CPOs opposed ofthose confirmed of
between between modification | modification opposed ofthose CPOs those CPOs
01.01.10and | 01.01.10and (including ofthose submitted | determined determined
31.12.10 31.12.10 referredto submitted

acquiring
authority)

GO-East 3 7 1 4 0 1 1 33 71 0

GO-East 5 3 0 2 0 0 3 60 67 0

Midlands

GO-London 11 19 4 8 1 6 7 64 63 5

GO-NorthEast 1 1 0 0 0 1 1 100 0 0

GO-NorthWest | 13 20 1 13 1 5 8 23 45 5

GO-South East 1 4 0 4 0 0 0 0 100 0

GO-SouthWest | 1 6 3 3 0 0 1 100 100 0

GO-West 7 6 2 4 0 0 5 71 100 0

Midlands

GO-Yorkshire 8 7 0 6 1 0 1 13 86 14

Humber
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Planning CPOs by Region01.01.11-31.12.11

Region No.of CPOs | No.of CPOs [ Confirmed Confirmed Not Withdrawn | Totalnumber | %ofCPOs | %confirmed | %not
submitted determined with without confirmed of CPOs opposed ofthose confirmed of
between between modification | modification opposed ofthose CPOs those CPOs
0101.11and | 01.01.11and (including ofthose submitted determined determined
31.12.11 31.12.11 referredto submitted

acquiring
authority)

GO-East 7 7 0 B 0 1 1 14 71 0

GO-East 1 3 0 1 2 0 1 100 33 67

Midlands

GO-London 12 10 1 6 3 0 5 45 70 30

GO-North East 1 3 1 2 0 0 1 100 100 0

GO-NorthWest | 9 9 0 7 1 0 7 78 78 1

GO-South East 7 7 1 5 1 0 4 57 86 14

GO-SouthWest | 7 6 1 3 1 1 4 57 67 17

GO-West 3 2 2 0 0 0 3 75 100 0

Midlands

GO-Yorkshire 0 2 0 0 0 0 0 0 0 50

Humber

Figure 10
Housing CPOs by Region01.01.11-31.12.11
Region No.of CPOs No.of CPOs Confirmed Confirmed Not Withdrawn [ Totalnumber | %ofCPOs | %confirmed | % not
submitted determined with without confirmed of CPOs opposed ofthose confirmed of
between between modification | modification opposed ofthose CPOs those CPOs
01.01.11and | 01.01.11and (including ofthose submitted | determined determined
31.12.11 31.12.11 referredto submitted
acquiring
authority)
GO-East 5 4 0 2 1 1 2 50 50 25
GO-East 5 4 1 1 0 2 3 60 25 0
Midlands
GO-London 16 14 1 9 0 2 7 44 71 0
GO-North East 0 0 0 0 0 0 0 0 0 0
GO-NorthWest | 5 4 1 2 0 1 2 40 75 0
GO-South East 6 4 0 4 0 0 0 0 100 0
GO-SouthWest | O 1 0 1 0 0 0 0 100 0
GO-West 7 6 1 5 0 0 3 43 100 0
Midlands
GO-Yorkshire 6 5 1 4 0 0 1 17 100 0
Humber
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